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PROCEDURE

1.0 USE OF COLLEGE'S NAME.

A faculty member or staff employee of the College may identify his or her affiliation with the
College, but without prior written approval, may not otherwise suggest the College's
participation or endorsement of the conclusions of any study or research. Similarly, the College's
name may not be used, without prior written permission of the President, in association with the
sale or commercialization of the products of research by College faculty members or staff
employees.

2.0 OWNERSHIP OF INTELLECTUAL PROPERTY; GENERAL PROVISIONS
2.1 Applicable to all technologies and media

This Policy is intended to apply to all creative works, except patentable subject matter (See,
Policy Code 4401), regardless of the media in which they are distributed or the nature of their
technological manifestation, now known or later developed.

2.2 College rights

In reference to College supported works and Institutional Works, the College retains the right,
where the College’s interests will or may be significantly compromised, to make revisions to
and/or develop new work based upon an Author’s or Inventor’s original creation (Derivative
Works), while said Author or Inventor is in the employ of the College. Except to the extent that
an Author or Inventor may have a right to receive income based upon royalties or other fees
generated from a work, this Policy provides no portability of other rights to College-owned
Intellectual Property should the employment relationship between the College and the Author or
Inventor terminate. The College also retains the right to grant a royalty-free license or an
appropriate royalty-bearing license to the Author or Inventor to continue to use the techniques or
other aspects of a creative work, even after the Author or Inventor is no longer employed by the
College.

2.3 Classification of creative works
Under this Policy, Intellectual Property is classified as either:

. An Independent Work governed by Section 3;
. A College Supported Work governed by Section 4; or

. An Institutional Work governed by Section 5.
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3.0 INDEPENDENT WORKS
3.1 Independent Works Defined

An Independent Work is a work that is created or prepared by an Author or Inventor on the
Author’s or Inventor’s own time and with the Author or Inventor’s own resources, and which
does not involve the use of College Resources, except where such use is minimal as defined
herein. A Derivative Work may also be an Independent Work if it meets the criteria set forth
above.

3.2 Ownership

A College faculty member or staff employee as the Author or Inventor of an Independent Work
owns the Intellectual Property rights in that work.

4.0 COLLEGE SUPPORTED WORKS
4.1 College Supported Work defined

A College Supported Work is a creative work, including a Derivative Work, developed in whole
or in part with the normal and customary use of College Resources within the department,
division or other unit in which the “Author or Inventor” holds his or her primary appointment
from the College.

4.2 Ownership of College Supported Works

The faculty member and staff employee owns the copyright and other rights associated with
Traditional Works of Scholarship. Accordingly, except for (1) Institutional Works, and (2)
patents, patentable subject matter, trade secrets and commercially viable discoveries, the faculty
member or staff employee shall own the right to obtain copyrights and the right to royalties or
other income from a College Supported Work, including books, films, cassettes, CDs, software,
works of art, or other material. However, a faculty member or staff employee is prohibited from
making a financial profit in or receiving compensation in excess of reasonable costs from the
sale of educational materials used by students of the College, except royalties on books or other
educational material from publishing houses of standing.

In addition, the following specific rules apply to College Supported Works for which the faculty
or staff member owns the copyright:



(1) Instructional Materials developed by a faculty member or staff employee in the process of

delivering a course of instruction to students shall be the property of the faculty member or staff

employee. No royalty, rent or other consideration shall be paid to
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a faculty member or staff employee when Instructional Materials are used at the College. Should
the Author of Instructional Materials leave the employ of the College, he or she shall provide the
College with copies of the Instructional Materials (not including lecture notes) and shall grant the
College a non-exclusive, royalty free license thereto, when it is determined by the College that
such Instructional Materials are necessary to carry out the educational programs of the College.

(2) Recordings of lectures shall be the property of the faculty lecturer, unless the
recording is an Institutional Work.

4.3 Residual Rights of College

When the College’s interest to provide a continued educational opportunity to students will or
may be significantly compromised, the College retains the right to continue to use a College
Supported Work for the educational benefit of its students. The faculty member or staff
employee as the Author or Inventor of the College Supported Work shall grant a royalty-free
license to the College for use of said work by the College for the educational purposes of the
College, which license shall continue, even after the Author or Inventor is no longer employed
by the College.

4.4 Early Disclosure and Incentives for Creative Efforts.

A faculty member or staff employee shall disclose in writing as early as possible to the Human
Resources office the nature of any College Supported Work that has potential commercial
applications. This disclosure will provide an opportunity for the College to discuss and/or seek
any necessary interpretation of this Policy, enter into any necessary contractual agreements as
contemplated by Section 4.3 above, and/or secure the College's support for the creative
endeavor.

5.0 INSTITUTIONAL WORKS

5.1 Institutional Works defined

An Institutional Work is a work developed with the use of substantial college resources. This
would include a college approved work developed or created under a specific employment
arrangement with a college employee or pursuant to a non-employee contractual arrangement.

5.2 Ownership of Institutional Works

The College owns all rights to Institutional Works. The College does, however, reserve the right
to determine whether the Author or Inventor should share in the rights to royalties and other



rights in Institutional Works discussed in this Policy. The Author or Inventor by making early
written disclosure to the College, as required by Section 1.0, will alert the College to the
potential for Intellectual Property rights associated with Institutional Works. The College also
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reserves the right to assign to the Author or Inventor any rights of ownership it may acquire
pursuant to this Policy or Policy Code 4401.

6.0 OWNERSHIP OF WORKS PRODUCED BY NON-EMPLOYEES

All College personnel are cautioned to ensure that independent contractors agree in writing that
ownership of commissioned work is assigned to the College, except where special circumstances
apply and it is mutually agreed between the Author or Inventor and the College that the Author
or Inventor will retain ownership.

7.0 OWNERSHIP OF COPYRIGHTS IN STUDENT WORKS

Students own the copyrights to their student works. Students own the copyrights to all student
writings and to other creative expressions required in the course of class assignments. The
College shall, however, retain the right to keep original examination scripts and to possess a
copy or record of other student works for purposes of assigning grades, maintaining archival
materials, and record keeping.

8.0 INTELLECTUAL PROPERTY RIGHTS FOR MULTIPLE CREATING PARTIES

Due to the nature of current multi-media creations, it is not uncommon for more than one
individual to claim part of the recognition as an Author or Inventor for a particular creation. The
College shall recognize a written agreement between the contributing Authors or Inventors
which defines their respective rights to the creation of the work or invention. In the absence of
such a written agreement, the College shall presume that any benefits are to be shared by them
equally.

9.0 SUPPLEMENTAL INCOME FROM COMMERCIAL APPLICATIONS

This Policy in no way alters the ability of an Author or Inventor to receive supplementary
income from the College under any separate policy, as a result of the commercial application of
Intellectual Property created by the Author or Inventor.

10.0 OTHER PROVISIONS

Any situation not covered by these guidelines shall be processed in an expedient manner by the
College Administration for individual consideration by the Board of Governors.
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